
FEDERAL ELECTION COMMISSION 
WASHINGTON. DlC. 20463 

Cleta Mhchell, Esq. 
Foley&Laidner MAR >• 20D9 
3000 K Street, NW, #500 
Washington, DC 20007 

RE: MUR 5831 
Softer Voices 

Dear Ms. Mitchell: 

On October 6,2006, the Federal Election Commission notified your client ofa conqilaint 
alleging violations of certain sections of the Federal Election Campaign Act of 1971, as wmwiHffd 
("the Act"). A copy ofthe conqilaint was fiirwarded to your client at that tiiiie. 

Upon finlher review of the allegetkms contamed in tiie complaint, and infimnation 
supplied by your client, the Commission, CO Febiuaiy 11,2009, finmd that there is reason to 
believe Softer Voices vmtated 2 U.S.C. §§ 433,434 and 441a(Q, provisions oftiie Act. Also on 
this date, the Commission finind that there is no reason to believe that Softer Voices violated 
2 U.S.C. §§ 441a, 434 and 441e. The Factual and Legal Analysis, ̂ ch formed a basis fbr the 
Commission's findings, is attached fiir your infiximation. 

You mî  submit sny fiictoal or legal materials that you believe are relevant to the 
Commission's consideration of this matter. Please submit sudi materials to the General 
Counsel's Office withm 15 dsys of receipt of this letter. Where appropriate, statements should be 
submitted under oatii. In the absence ofadditionalmfiirnvdon, the Conmiission may fiiid 
probable cause to believe that a violation has occurred and proceed with conciliation. 

If you are interested in pursuing pre-probable cause conciliation, you should so request in 
writing. See 11 CFJL § 111.18(d). Upon receipt oftiie request, tiie Ofifice ofthe General 
Counsel will make recommendations to the Commission either proposing an agreement in 
settiement of the matter or recommending declming that pre-probable cause conciliation be 
pursued. The Office of the General Counsel may recommend that pre-probable cause 
conciliation not be entered into at this time so that h may complete its mvestigstion of the matter. 
Ftirther, tiie Commission will not entertam requests fer pre-probable cause conciliation after 
briefi on probable cause have been mailed to the reqiontient 

Requests fiir extensions oftune will iiot be routiiiely granted. Requests must be made in 
writuig at least five di^ prior to the due date of the response and specific good cause must be 
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demonstrated. In addition, tiie Office of tiie General Counsel ordinarily will not give extensions 
beyond 20 days. 

This matter will remain confidential in accordance witii 2 U.S.C. §§ 437g(aX4)(B) and 
437g(aX12XA) unless you notify the Commission in writing that you wish the matter to be made 
public. 

If you have any questions, please contact Assistsnt General Counsel Mark Shonkwiler or 
Philip OUya, tfie attomey assigned to this matter, at (202) 694-1650. 

On behalf of the Commission, 

Steven T.Waltfier 
Chairman 
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Factual and Legal Analysis 



1 FEDERAL ELECTION COMMISSION 

2 FACTUAL AND LEGAL ANALYSIS 

3 

4 RESPONDENT: Softer Voices MUR: 5831 
5 
6 
7 L INTRODUCTION 
8 

9 This matter was generated by a conaplamt filed with the Commission by Stanley E. 

10 Levine.̂  See 2 U.S.C. § 437g(aXl). The complamt alleges that Softer Voices, an entity 

11 organized under Section 527 of the faitenml Revenue Code, spent over a million dollars, raised 

12 outside tiie limitations ofthe Federal Election Canipaign Act of 1971, as amended, (the "Acf^ ^ 

13 influence the 2006 Senate election in Pennsylvania between Rick Santorum and Bob Casey. The 

14 complamt also slleges that Softer Voices feiled to register with the Commission and properly 

15 report its activities to the CommissioiL It is also slleged that Softer Voices coordinated 

16 expenditures with Santorum 2006, Senator Santorum's principal campaign committee, resulting 

17 in excessive contributions to Santorum 2006, and that a Softer Voices* donor. Jack Templeton, 

18 was a fiireign national who contributed prohibited funds to Softer Voices. 

19 IL FACTUAL SUMMARY 

20 Softer Voices was estsblisbed on July 15,2004 snd files disclosure reports with the 

21 Intenial Revenue Service under Section 527 of the Intemal Revenue Code. 26 U.S.C. § 527. It 

22 has not registered witii the Conunission as a political committee, hi rqiorts filed with the IRS, 

23 Softer Voices reports raismg $1,403,300 and spending $1,266,000 during tiie 2006 election 

' A complaint filed by Demociacy 21 aad tiie CaiHpaigpL âl Center allegwgviolatioBS by Soto 
designated as MUR S8S4, but subsequently ttose allegations were severed from MUR S8S4 and nKiged into MUR 
S831. 
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1 cycle, with the bulk of tiiis activity occurring between Sqitember and November ofthe election 

2 year. Although it did not report recdvmg any corporate or labor organization contributions, 

3 $1,355,000 ofSofler Voices receipts were fiom mdividualsmaniounts exceeding $5,000. Smce 

4 the election. Softer Voices has not updated its website to reflect new sctivity, has made no public 

5 stateiiients reported in the press, snd has not reported sny new activity to the IRS. 

6 Softer Voices' activities snd public statements in 2006 all refisrenced Senator Rick 

7 Santorum or his 2006 general election opponent, Robert Casey. The group's website 

8 prominentiy features images of Santorum and shows media player clips of Softer Voices' various 

9 advertisements. The website also features excerpts of a book written by Rick Santorum and 

10 speeches given by him in the Senate. Prominently displayed on the webpage are links to 

11 newspsper srticles describing Softer Voices, includmg a link entitied: **Political Group Shells 

12 Out SIM To Boost Santorum's Popukuity Witii Women." The linked article reports tiiat Softer 

13 Voices sought to '*soften the unage of Senator Santorum of Pennsylvania in the hope of boosting 

14 his stsiuiing with female votere and saving his Senate seat for the Republican Party." 5iseMUR 

15 5854 Complaint, Exhibit F. In the ssme srticle, Lisa Schiffien, the co-founder of Softer Voices, 

16 is quoted as having stated that the groiqi's ads sought to influence votera (e.g., "It's really 

17 important for conservatives to remember and for voters to remember that welfiue reform was a 

18 conservative issue and that people like Rick Santorum made it happen.. .*').̂  Id. (emphasis 

19 added). 

' Other nuteriah on the webrite describe dw oiganization as *̂ coaseivatî  
particnlailyGaiKeRied with national security issues, as well as issues which a£fect our economy and fiee madcets, the 
success and viability ofour nation's fkmilies, and ttecuhure necessary fbr a free an̂  AUfaoqgh 
it is not noentinied in aî  of its website msfoiala, or in die oon̂ ilan̂  
advertisnQ during die 2004 election diat referenced Oeoige W. Bush. 
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1 The comphunt alleges tiiat Sofier Voices raised its fimds tiirougjh large donations fiom 

2 Santorum supporten, who, according to a Phibdê hia hupurer articlê  donated "as much as tiiey 

3 legally couM to Santorum's campaign - and then gsve thousands more to Softer Voices." See 

4 MUR 5854 Complamt, Exhibit G. Schiffien, in conunenting about 527 organizations m tiie 

5 article, reportedly stated tiiat "of course, it is a way around campaign fimmce law." Id. No 

6 fundraising solicitations were included m the compkdnt or response, and we currently are unable 

7 to determine what sort of message was commimicated to potential donon in written or verbal 

8 appeals. However, fimdraising messages on the website were placed next to clips of 

9 advertisements described below referencing Saiitonim aiid his 2006 caiididacy, stating: "Support 

10 Sofier Voices. Please help us keep this ad on tiie air." 

11 All five Softer Voices video ads shown on its website identify Rick Santorum, and two of 

12 them also nsnie Bob Casey and cast him in a critical light. As discussed below, at least one of 

13 the sds sppesrs to expressly advocate Rick Santorum's election. Two advertisements, found on 

14 the website, but not discussed m the coosplsint, address, the gilobal war on terrorism snd broadly 

15 assert that Santorum is an experienced leader on natioiial security issues and that Casey lacks 

16 experience needed to provide similar leadership in this area. The ad, "We the People," shows 

17 images of Osama Bin Laden and other tennorists, and claims tiiat "we live in a world of deagef* 

18 and that Bob Cassis still learmng about these tiireats. The ad concludes with the phrsse: "Can 

19 we reallyrisk Bob Casey learning on tiie job? (audio and text)̂  RickSantorum. Real. 

20 Experienced. Leadership, (text only)" Another ad, 'Tough Enough" depicts images of the 

21 World Trade Center attacks, Americans being tortured m Iraq, and a mock nuclear attack on 

^ The word *Yeallŷ  in this sentence is qioken on die ad*s audio, but is onntledfô  
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1 Pittsburgh. Afier describmg tiiese threats and Santorum's experience, the ad concludes by 

2 stating: "Senator Rid̂ Santonim is leaduig the efifort to prevent a iniclearlnuL Don't we need 

3 leaders touĝ enougjh to face such a tiireat?" 

4 Two otiier ads, which were referenced m the conqihunt, fiicus on Santorum's hiring of 

s Billy Jo Morton, a fimner welfere recipient, to work m one of his state ofiSces. The ads praise 

6 Ssntorum fbr giving Ms. Morton tiie opportunity to unprove her life. One version oftiie ad only 

7 discusses Ms. Morton's stoiy, while a second version relates her story to the broader issue of 

8 welfiue reform, assertirig thst Ssntorum fevora welfere refomi Slid that Casey opposes it.̂  The 

9 "Billy Jo" ad also serves as the basis for the complamt's allegstion that Softer Voices 

0 coordinsted expenditures with Ssntorum's campaign. The complaint asserts that the ad was 

1 derived fiom Rick Santoium's book "It Takes a Family," where Ms. Morton's story wss first 

2 told. Disclosure reports demonsttate that Softer Voices paid a fee to Santonun's publisher for 

3 the right to excerpt the story fiom the book. The complaint alleges that it is "extremely likely 

4 that Santorum, or agents of Santorum or his csmpaign, were aware of and consented to the sale 

5 of rights to Softer Voices, which then used tiiose rights to publicize the story of Ms. Morton to 

6 help Santorum's re-election efifort. The awareness snd consent of Santorum or his agents 

7 constitutes assent to a suggestion fiir purposes ofthe coordination starulard; it also coiistitutes 

8 material involvement in the content of the advertisements." MUR 5831 Complaint, at 6. 

* A fifth ad, which also was identified m the comphmt, is appawnfly tided "Rick Santoium Gets It," and features 
Jon Shestak, a *1eading advocate for autistic kids." The ad featuces a testiinonial fiom Mr. Shestak m which he states 
that *N t̂ everyone wife someone witfi autism needs lo ioiow is that Rick Santoium is d̂  
Congress our kids have ever had." 
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1 The Santorum Committee response, submitted jomtiy witii Softer Voices, clauns tiist 

2 neither the candidate nor his authorized committee had "involvement with the publisher on the 

3 sale or license" ofthe book exceipts, and notes tiiat the complamt produced **no evidence 

4 whatsoever to support [its] allegations snd none exists."' Santorum/Softer Voices Response at 2. 

5 The response explsins that Softer Voices made the payment for licensmg rigjhts to utilize 

6 exceipts of the book snd contends that the payment constituted "evidence that all disbursements 

7 by Softer Voices were msdeiiidqieiidentiyofsnycarididate or conunittee." Id. Senator 

8 Santorum and the Santorum Committee deny havmg any involvement with the publisher's 

9 decision to sell the book rights to Sofier Voices. 

10 Finally, the complaint alleges that one of Softer Voices' major donors. Jack Templeton, is 

11 not a U.S. citizen and that his donations to Softer Voices may have resulted in prohibited 

12 contributions under FECA. Templeton, who donated $630,000 to Softer Voices, was described 

13 in a newspaper article attached to the complaint as a citizen ofthe Bahamas. 5ee MUR 5854 

14 Complaint, Exhibit F. The response chums tiiat tiie complainant is confiismg donor Templeton 

15 with Templeton's simihuly nsmed fither (John Templeton of the Bahamas), and that the donor is 

16 in feet a U.S. citizen. 

17 m ANALYSIS 

18 A. Politfcal CemmHt̂  sutus 
19 
20 Softer Voices may be a ''political committee" subject to the contribution lunitations, 

21 source prohibitions, and reporting requirements oftiie Act See 2 U.S.C. §§ 431(4)(A), 433,434, 

* The response also claims diat no exeeipts were aclnally used by Sofier Voices. But; die Billy Jo Morton stoiy 
was descriM m Sanlonnn's book and seems ID hsve iiispited tĥ  
were used hi die end piodncL 
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1 441a, and 441b. The Act defines a'*politicd committee" as any committee, club, association, or 

2 otiier group ofpersons that receives "conhributions" or makes "expenditures''fiir the purpose 

3 mfluencmg a federal election which aggregslem excess of$l,000 during a calendar year. 

4 2 U.S.C. § 431(4XA). To address overiireadtii concerns, tiie Supreme Court has held tint only 

5 orgsnizations whose major purpose is campaign activity can potentially qualil̂  ta political 

6 committees under tiie Act See, e.g., Buckley v. Vdeo, ATA U.S. 1,79 (1976); FEC v. 

7 Massachusetts Otizens for Life, 479 U.S. 238,262 (1986) ^MCFV .̂ The Conunission has king 

8 qiplied tiie Court's major purpose test m determining whetiier an organization is a "political 

9 committee" under the Act, and it interprets that test as lunited to orgsnizations whose major 

10 purpose is federal campaign activity. See Political Conunittee Status: Supplemental Explanation 

11 and Justification, 72 Fed. Reg. 5595,5597,5601 (Feb. 7,2007). 

12 1. Softer Voices Hss Made Expenditures Exceeding S1.000 

13 hi detennmiiig whetiier sn orgaiuzation inakessn expenditure, the Conmussion''aiuî  

14 whether expenditures fiir any of an orgenization's communications made independentiy ofa 

15 candidate constitute express sdvocscy either under 11 C.F.R. § 100.22(a), or the broader 

16 definition at 11 C.F.R. § 100.22(b)." Supplemental Explanation and Justification, Political 

17 Cbnunittee Status, 72 Fed. Reg. 5595,5606 (Feb. 7,2007). Under tiie Ckimmission's 

18 regulations, a communication contams express advocacy when it uses phrases such as "vote fin* 

19 the President," 'Ye-elect your Congressman," or "Smitii for Congress," or uses csmpsign slogsiu 

20 or words tiiat in context have no other reasonable meaning than to urge the election or defeat of 

21 one or more clearly identified candidates, such as posters, bumper stickers, or advertisements that 

22 say, "Nixon's tiie One," "Csrter '76," '*Reagan/Bu8h," or "Mondale!" See 11 C.F.R. § 100.22(a); 
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1 see also MCFL, 479 U.S. at 249 CTThe publication] provides in efifect an explicit directive: vote 

2 for these (muned) candidates. The fiwttiuti this message is nuuguially less duect than "Vote fbr 

3 Smith" does not change its essential nature.'*). Courts have held that "express advocacy also 

4 includes verbs tiutt exhort one to campaign for, or contribute tô  a clearly identified candidate." 

5 FEC V. Christian Coalition, 52 F.Supp. 2d 45,62 (D.D.C. 1999) (explaining why Buckley, 424 

6 U.S. at 44, n.52, included the word "support," m sddition to "vote fiar" or "elect," on its list of 

7 examples of express advocacy communication). 

8 The Commission's regulations further provide that express advocacy includes 

9 communications containing an "electorsl portion" that is '"umnistsksble, unambiguous, snd 

10 suggestive of only one meaning" and about which "reasonable minds could not dififer as to 

11 whetiier it encoursges actions to elect or defeat" a candidate when taken as a whole aiul with 

12 limited reference to external events, such as the proxunity to tiie election. 5iee 11 CJP.R. 

13 § 100.22(b). In its discussion of then-newly promulgated section 100.22, tiie Conunission stated 

14 that "communications discussing or commenting on a candidate's character, qualifications or 

15 accomplishments are considered express advocacy under new section 100.22(b) if, in context, 

16 they have no other reasonable meanû  than to encourage actions to elect or defeat tiie candidate 

17 in question." See 60 Fed. Reg. 35292,35295 (July 6,1995).̂  

* In fEC V. mseoHsin Right to L̂ e. Inc., SSI U.S. , 127 S.CL 26S2 (2007) (WRTL), fee U.S. Supreme Court 
heU that *'an ad is die fenctional equvalent of express advocacy," and thus anhject to the ban again̂  
fendug of electiMieeriqg cMnmuniestions, "Vmly if fee ad is susoqitible of no reasonable interpretation ofeer than as 
an appeal to vote for or agauist a specific candidate." A/., 127S.CLat2667. Ahh0UghllCJ.R.§ 100.22 wasnot 
at issue ui die matter, fee Court's analysis mchided examhung whedier die dectibneermg communication had 
"indicia of express advocac/* such as fee *teention [ofj an election, candidacy, political party, or chsllengei'* or 
whedier it "takeM a position on a candidate's chanwier, qualifications, or fitness fer ofiice.** Id. The Commission 
subsequendymcoipuatedtheprhiciplessetfinfeinlhe WKTZopmion into its regulations govenimg permissible 
uses (rfcoiponite md labor organization fends for electioneeriî  coimnnnications at 11 CF.R § 114.1S. SiwFmal 
Rule on Electioneering Communicationa, 72 Fed. Reg. 72899,72914 (Dec. 26,2007). 
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1 At least one Softer Voices' adveitisement, "We tiie People", contains express advocacy 

2 under 11 C.F.R. § 100.22(a) because it uses mdividual words that m context can have no 

3 reasonabte meanmg otiier than to uige the election of Santorum or defeat of Casey. Thesd 

4 depicts photogrsphs of Ssntorum and his dectoral opponem Casey, attacks Casey's qualifications 

5 snd prsises Santorum's, snd concludes "Can we really risk Bob Cas^ learning on tiie job?" This 

6 ad is express advocacy because it identifies a candidate and references the ofiBce of Senator when 

7 it refers to a '|job." The ordy way that a viewer could "risk Bob Casey learning on the job" would 

8 be by voting for him fbr the'job" of Senator. Thus, the sd exhorts viewers to defeat Casey and 

9 not take the **ri8k." Moreover, the use of *̂ nsk" as a verb m the sentence is equivalent to the use 

10 ofverbs such as "vote former "elect" The ad also states: "RickSantorum. Real. Experienced. 

11 Leadership." This statement is centered on the csndidate and references personal characteristics 

12 unrelated to any issue. Farther, tiie use of the word "leadership" is a reference to his election to 

13 the office of Senator, where he would be a leader. The ad does not direct the reader to take 

14 action to express a view on a public policy issue or urge the reader to take some action other than 

15 to vote for Santorum. 

16 It also appears that this advertisement contams express advocacy within the meaning of 

17 11 C.F.R. § 100.22(b) because the ad touts Santorum's chsrscter, qualifications, and 

18 accomplishments and attacks Casey's charscter, qualifications, and accomplishments "and 

19 reasonsble minds could not dififer ss to whether it encourages actions to elect or defeat a 

20 candidate" when taken as a whole and with limited reference to external events, such ss the 

21 proximity to tiie election. 11 CFJL § 100.22(b). 
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1 Because Sofier Voices paid fiir at least one advcatisenient tiutt sppesrs to contamexpr̂  

2 advocacy, the rotated disbursements may qualify as "expenditures" under 2 U.S.C. § 431(9)(A). 

3 By spendmg over $1,000 on tins communication. Softer Voices may have surpassed the $1,000 

4 threshokl in expenditures, which provides a basis fiir believmg that Softer Voices triggered 

5 political committee status. See 2 U.S.C. § 431(4XA). 

6 2. Softer Voices Hss Received Contributions Exceedmp Sl-000 

7 The term "contribution" is defined to include "sny gift, subscription, loan, advance, or 

8 deposit of money or anytiiing of value nude by any person for the purpose of mfluencmg any 

9 election fbr Federal ofifice." 2 U.S.C. § 43l(8XA)(i). A gift, siibscription, loan, advance, or 

10 deposit of money or anytiiing of value made by any person m response to any communication is a 

11 contribution to the person making the communication if the communication indicates thst sny 

12 portion ofthe funds received will be used to support or oppose the election of a clearly identified 

13 Federal candidate. 11 C.F.R. § 100.57(a). 

14 There is information avaiUble suggesting that Softer Voices received over SI,000 in 

15 funds in response to communicstions indicating that the funds received would be used to support 

16 Rick Santorum's Senste reelection campaign. Sofier Voices solicited donations through its 

17 website by posting fondraising appeals next to video player clips of sdvertisements such as "We 

18 the People," which asked, 'X̂ an we really risk Bob Casey lesming on the job?" The fundraismg 

19 appeal asked website readers to "Support Softer Voices. Please help us keep this ad on the air."̂  

20 The fimdraising message clearly indicates that any donated funds will be used to fund Santorum 

' hi fint, fee advertisements were oentnl to fee wdisite fundraising progrim. Ifyou select die'̂ contribute*'button 
on tbe webrite's mam screen, it takes yoo to a page Gontiuihig fee dips and die fendraisn^app Clipsalso 
appear 00 the main page of the websitê  also next to fhndraisnig appob statĥ  *1idp û  
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1 advertisû  (m fact, over 90% of Sofier Voices' spendmg was fiir Santorum advertising).' By 

2 solidting funds with a message to donors mdicatmg that tiie fimds received win be u 

3 support Ssntorum's election. Softer Voices may have supsssed tiie $1,000 

4 threshold in contributions, which provides a basis fiir believing that Softer Voices triggered 

5 political committee status. See 2 U.S.C. §§ 431(4XA) and 431(8XA)(i); 11 C.F.R. § 100.57(a). 

6 3. Softer Voices Had the Major Purpose of Federsl rnmpaipp Activitv 

7 As detailed in tiie prior section, Sofier Voices' public statements, television 

8 advertisements, snd website materials may establish thst the organization's major purpose wss 

9 Senator Santorum's election. Proniinently displayed on the webpage are luiks to newspsper 

10 articles describmg Softer Voices, mcludmg a link entitied: "Political Group Shelki Out SIM To 

11 Boost Ssntorum's Populsrity With Women." The linked article reports that Softer Voices sought 

12 to "soften the image of Senator Santomm of Pernisylvania in the hope of boosting his standing 

13 witii feniale voters and savmg his Senate seat for the Republican Party." SeeMUR 5854 

14 Comphunt, Exhibit F. In the same article, Lisa Schififren, the co-founder of Softer Voices, is 

15 quoted as havmg stated that the group's sds sought to influence voters (e.g., "It's really important 

16 for conservatives to remember snd for voters to remember tiuU welfiue reform was a conservative 

17 issue and that people like Rick Santorum made it happen..."). In sum, the website was entirely 

18 devoted to material concerning Santorum. Its fimdraisu^ message, as set forth on its website, 

19 was entirely centered on Ssntorum and Casey. Further, over 90% of the funds raised were spent 

* Even diough fee specific words in die qipeal do not identify Santoium, fee qqieal'sphŷ  
die Santoium ads and direct reference to die ads results m a Glearidentificatian ofthe candidate. SlwIlCF.R. 
§ 100.S7(a). The con̂ klaint does not indudeinfbrmation on any ofeer written or verbd solicitations, aî  
Voices response does not provide any finther infennation as to fee coitent of its odier solicitations. 
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1 on sdvertisuig tiiat identified Santorum and/or his opponent. Bob Casey, broadcast shortiy befinre 

2 the 2006 general election. 

3 4. rrffTP̂ 'ffffll*̂  netemunations on Politicsl Cot»rt̂ \̂ - St«fff 

4 . IfSofter Voices was operating as a political committeê  it must comply with the Act's 

5 contribution limitations. See 2 U.S.C. § 441 a(f). Sofier Voices, however, accepted SI 355,000 

6 m funds fiom individuals ui excess of $5,000. Therefine, there is reason to believe that 

7 Softer Voices violated 2 U.S.C. §§ 433,434, and 441a(f) by fidlmg to register as a political 

8 committee with the Commission; by felling to disclose its contributions and expenditures in 

9 reports filed with the Commission; and'by knowingly accepting individual contributions in 

10 excess of S5,000. 

11 B. r^^faia^ <;̂ ftinŵ ifnicattons with Santomm 2006 

12 The complaint in MUR 5831 alleges that Softer Voices nuule excessive in-kind 

13 contributions by coordinating expenditures finr the advertisement "Billy Jo" with Ssntorum 2006. 

14 A payment fiir a coordinated communication constitutes sn m-kind contribution to the candidate 

15 or committee with whom or which it is coordmated, and must be reported as an expenditure 

16 made by that candidate or committee. See 11 C.F.R. § 109.21(bXl). A communication is 

17 coordinated with a candidate, an authorized committee, a political party committee, or agent 

18 thereofifit meets a three-part test: (1) payment by a third party; (2) satisfiiction of one of four 

19 "content" standards; and (3) satisfiiction of one of six "conduct" standards. See 11 C.F.R. 

20 § 109.21. 

21 In this matter, the first prong of the coordimded communication test is satisfied because 

22 Sofier Voices is a 'person other than [the] candidate, authorized committee, political party 
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1 committee, or agent of any of the fbregoingf that paid fiir the two television advertisements 

2 feshiring Ms. Morton. 11 CJP.R. § 109.21(aXl). The second prong of tiiis test, tiie content 

3 standard, ia aatisfied because Softer Voices* television advertisements both identify Santoium 

4 and qualify as "public communications" under 11 C.F.R. § 109.21(c)(4Xi) because they were 

5 broadcast within 90 days ofthe general election.' 

6 The third prong, the conduct standard, is met if, inter alia, tiie communication is made at 

7 the "request or suggestion" of the candidate or authorized committee or if the candidate or 

8 committee "assents to the suggestion" ofa person who is paymg for the communication. 

9 11 C.F.R. § 109.21(d)(1). The standard can also be met witii tiie "material involvemenf' oftiie 

10 candidate or autiiorized committee; or after "substsntial discussion" with the relevant candidate 

11 or conunittee. 11 C.F.R. § 109.21(dX2H3). The "material involvement" conduct standard is 

12 satisfied if a candidate or his authorized committee is materially involved in decisions regarding 

13 the communication, such as its content, mtended sudience, mesns or mode, specific media outiet 

14 used, timmg or fiequency, or size or prominence. See 11 C.F.R. § 109.21(dX2). Similarly, a 

15 "substsntial discussion" has occurred if material mfbrmation about the candidate's canipaign 

16 plans, projects, activities or needs is conveyed to a person paying fiir the conununication. 

17 11 CF.R. § 109.21(d)(3). 

18 The comphunt asserts that Softer Voices coordmated its use of the Billy Jo Morton story 

19 with Santorum or his campaign by obtaiiung Santorum's "assent" to the expenditure through his 

20 agreement to sell tiie rights to the story. Specifically, the complaint nuuntams that througb his 

21 alleged control over the sale ofthe book rigilits, Santorum was in a position to decide whetiier or 

* IRS reports uidicaie that Softer Voices paid its naedia vendors m September, October,̂  
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1 not a Sofier Voices ad filcused on tiie Morton story would be produced and broadcast Thus,tiie 

2 complaim concludes thst the nature ofthe tiook rigjhts process alkiwed Santorum t̂  

3 influence Softer Voices' communications and that this smounted to a coordinated 

4 communication under 11 C.F.R. § 109.21(dXl)- The Santorum Conunittee, however, denied any 

s involvement with the publisher regardmg the sale or use oftiie stoiy. Given this denial, and 

6 without any information presented indicsting tiud Ssntorum may have coordinated with Softer 

7 Voices to use the Morton story by selling the rights to the story, there is an insufficient bssis for 

8 an investigation into whetiier there may have been coorduiation m this matter. 

9 Accordingly, there is no resson to believe tiut Sofier Voices violated 2 U.S.C. §§ 441 a 

10 and 434 by niakmg and fiuling to report excessive coritributioiis, in the fiirm of coor̂  

11 expenditures, to Santoium 2006. 

12 C. Foreign National Contribndons 

13 The complaint in MUR 5854 alleges that Softer Voices accepted contributions torn Sack 

14 Templeton, who allegedly is a foreign national. Hie Act prohibits fiireign nationals fiom making 

15 contributions in connection with an election to sny political office and it is unlawful for any 

16 person to accept such a contribution. 2 U.S.C. § 441e(a). The term "foreign national" refers to 

17 an mdividual who is not a citizen oftiie United States and who is not lawfully admitted fiir 

18 permanent residence as defined by 8 U.S.C. § 1101(a)(20). 2 U.S.C. § 441e(bX2). 

19 In response to the complaint, Respondents exphnn that Jack Templeton is a U.S. citizen 

20 and specuhnes tiuu the compkunsnt is confusmg hun witii his fidher, John Templeton, who is a 

21 citizen ofthe Bahamas. A searoh of public records indicates that Jack Templeton, who 

22 conuibuted to Softer Voices, resides m Biyn Mawr, Pennsylvania, where he works as a physicisn 
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1 and serves as president oftiie John Templeton Foundation, a diaritable organization. The 

2 Templeton Foundation website states that it was fisunded by Jack Templeton's fattier, John 

3 Templeton, who did not contribute to Sofier Voices, snd who according to tiie foundation's 

4 website is a citizen of the Bahamas. 

5 Thus, bssed on the denials fixim the complsint responses, and evidence on the public 

6 record which corroborates the respondents' explsnation, there is no resson to believe Softer 

7 Voices violated 2 U.S.C. § 441e(a). 
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